Facing Sheet

1

oy 0 f

http:f/l?2.24.54.139:808lflokayuktafﬁling{facingsheet.php

Karnataka Lokayukta
(Under Section 7 of the Karnataka Lokayukta Act, 1984)

CASE COMPT/UPLOK
NUMBER : /BD/3400/2023

District:  Bengaluru (R)

BY :
1. Suo Moto

As per the Order of Honble Upalokayukta-2,
Dated: 07/06/2023.

COMPLAINANT/S

AGAINST :

1. Chief Officer

Town Municipal Council, Vijayapura,
Shivaganesha Circle, Devanahalli Road,
Vijayapura, Bengaluru Rural District.

2. Executive Engineer

Town Municipal Council, Vijayapura,
Shivaganesha Circle, Devanahalli Road,
Vijayapura, Bengaluru Rural District.

RESPONDENT/S
Allegation/Grievance e
Brief : Dereliction of duty.
Received From : Suo Moto (Upalok-2 secti
Received On : 08-06-2023
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KARNATAKA LOKAYUKTA

No: ’ Date:07/06/2023

ORDER

In “Samyukta Karnataka” newspaper dated
07/06/2023 a news article with the heading

“Sogoor B3 Foewed ORBA: WIFRIT ITowes]” has been

published. Instead of repeating the news item, it is
useful to extract the relevant portion which reads as

hereunder:
“shdeton BF Rowed WITE: MIrERE Homel”
G i &b DdEENPoT 53” DT EDOTES SRFONED
SOORNY. TS0 &@am@a’g’ adeeryengs DTG,
BITEIRJDD  TODREDOTND DO ge‘fmi)dn asleri10]
QPEONY DG TERCT FETRAIDCD.

DEBOVEVT T B.L0AFST Do NIy
Jespeocha 357 Fosome V0% @R FPBONIDT T
TN N OF BONEIED, YD YT TFoDE Do
FICONS CIA SETDENGY,  TOTANY A02DTE  BOLT
ERODOOIDNGT 20D A;Q;s?mia EROTIOIRNT D0 ,gwai)
QETDY  eDERN0DBEDITT e5exT L TTBADCD, COTTLN, BODTOD
200 SBENTR), BRLZD, e Favw) demeeotnved
Jﬁo’egd@e:‘o Seeoa. rROGT0E &oaao’e’gd@&b
BeEPO0D FeOD0F ModeFF Torie SFTID T HOLIOAT
SOOI, 8% OFaD, d:o’,gfi’.@@% DB AOLROY
OVD) OBEREBLICE DOV 2oFADATO”.




2. The news article extracted above indicates that the
officers of Vijayapura Town Municipal Council have
not repaired/maintained the road from Vijayapura
GM circle to Yellamma temple from the past 5 to 6
years. That the public had repeatedly given the
representations to the Municipality officers to repair
the roads connecting GM circle to Yellamma temple
and had also given represent:ations for repairing the
Thatayya’s road which also connects the aforesaid
road. The newspaper article also reads that the
aforesaid road is riddled with potholes and the road
is unpaved. The article further reads that the public
are facing great difficulty in using the road for
travelling to historical temples like Gurappana Matt,
Omkareshwara swamy temple, Gandhi chowka, and

towards Shiddlaghatta.

3. The right to life is enshrined under article 21 of the
Indian Constitution. The right of the public to have
access to properly maintained roads is part of Article
21 of Indian Constitution. The Hon’ble Supreme
Court of India in Sodan Singh v. New Delhi
Municipal Committee, (1989) 4 SCC 155 at page
166 has stated as under:-

“14. The primary ohject of building roads is undeubtedly to facilitate people

to_tfravel from one point to another. Quoting several authorities Byron K. Elliott
and William F. Elliott in their treatise on the Lay of Roads and Streets have defined
a street as a road or public way in a city, town or village. A way over land set apart
for public travel in a town or city is a street, no matter by what name it may be
called. If a way is free to all people it is a highway. P. Duraiswami Aiyangar in his




3

book dealing with the Law of Municipal Corporations in British India (1914 Edn. )
has observed that the primary and paramount use of the street is public travel Jor
man, beasi and carriage for goods. On behalf of the respondents reliance has been
placed on the oft-repeated adage that public have a right of passing and re-passing
{through a street but have no right “to be on it”, which Shri Aiyangar also has
mentioned at p. 542 of his book. Halsbury, relied upon by both sides, has stated
(Vol. 21 para 107) that the right of the public is a right to pass along a highway
for the purpose of legitimate travel, not to be on it, except so far as the public's
presence is attributable to a_reasonable and proper user of the highway as sucly.
These statements certainly do_not mean that a_traveller lias to be in perpetual
motion when lie is in a public street. It may be essential for him to Stop same tine
or various reasons — e may have to alight from a vehicle or pick up a friend,

collect certain articles or unload goods or have to take some rest after a long and
strenuouns journey. What is_required of him is that_he shouwld nol create an

unreasonable obstruction which nay inconvenience other persons having similar
right to pass; lie should not make excessive use of the road to the prejudice of the
others. Liberty of an individual comes to_an_end where the liberty of another

conmmences. Subject to this, a member of the pisblic is entitled 1o legitimate user of
the road other than actnally passing or re-passing through it,

4. Further the Division Bench of Hon’ble High Court of
Bombay in Dr. Mahesh Vijay Bedekar vs the State
of Maharashtra and others (2016) 6 AIR Bom
RS383 authored by Hon’ble Justice AS Oka has

stated that the right to have roads in a reasonable

condition is the fundamental right guaranteed under
the article 21 of the Indian Constitution of India.
The relevant portion of the aforesaid judgment is

hereby reproduced:-
3. Thus, the right to have roads in a reasonable condition is a part of fundamental right guaranteed

inder Article 21 of the Constitution of India. The basic object of construeting roads is to allow the
passage of vehicles. The hasic object of making fuot-puths fovtways which are a part of street is 1o
allow the cilizens to walk aid iravel from one place lo anuther. If ohstrnctions ave ereated on the

streets or joot-paths m such a manner thet i prevem the citizens Jrom beneficially or reasonably
Iwy’uyﬂ.-g their right of passage through the streets and Joaparhs, surely it will amouni to
infringement of the fundamental right wnder Article 21 of the Constitution af el 1o have streety in
a reasonable condition. The fimdamentad right 1o have the sireels in a reasonable condition will
naturally eicompess in it right to have the same free of uny ohstruciion which prevents its beneficial
or reasonable wser. The Apex Cewrt has expanded the scope of Article 21 aof the Constitution of
Inddia. The Apex Court has held that the right io live dignified Iife is also a part of Article 21 of the
Constitwtion of India. Right to live a meaningful life is also a part af Articie 21 of Constitution of
fnelia. I the case of Sudhir Mudan v, MCIY, the Apex Court in puragraph 6 observed thus:

“6. The scheme need not be populist in its appeal, but mast be practical aid consistent with The rights of
citizens, who have a fundamental vight to use the rouds, parks and other public conveniences
provided by the State. ™
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5. Thus it can be seen that the right to have roads in a

reasonable condition is a fundamental right of every
citizen as enshrined under Article 21 of Indian
Constitution. The improper maintenance of road
leads to the pollution causing huge inconvenience to
the .public. The improper maintenance of road and
consequential potholes also leads to the accidents.
The Hon’ble Supreme Court o-f India in various cases
including the famous Delhi pollution case has time
and again reiteratéd the concern relating to the
increase in accidents and pollution due to improper
maintenance of roads. The proper maintenance of
road would help the citizens to safely travel on the
aforesaid road. Hence, it is the duty of the state to

provide the roads in a reasonable condition.

. Based on the news item published in Samyukta

Karantaka Daily newspaper’ dated 07/06/2023, i
am satisiied that the public of Vijayapura are facing
difficulty in using the accident prone polluted road
from GM circle till Yellamma temple of Vijayapura
and I am also convinced that public are suffering
from undue hardship because of the improper

maintenance of the road.

. The object of Karnataka Lokayukta Act, 1984 is to

ensure good governance in the state administration

and it is also to prevent maladministration. The
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purpose of setting up of institution of Lokayukta as
per statement of object and reasons is for the
purpose of improving the standards of public
administration, by looking into complaints against
administrative  actions, including cases of
corruption, favoritism and official indiscipline in
administration machinery. The negligence on part of
the concerned authorities who are entrusted with
the responsibility of maintaining the roads in a
reasonable conditioh and ensuring accident free and
pollution free roads needs to be deprecated, in my
considered view the situations highlighted in the
news article regarding the improper maintenance of
the road in a reasonable condition falls within the
meaning of maladministration u/s 2(10) of
Karnataka Lokayukta Act, 1984.

. Therefore, I am of the view.that it is desirable to
consider the news articles published in Samyukta
Karantaka date 07/06/2023'as the source material
to exercise the power conferred on me u/s 7(2) and
section 9(3)(a) of Karnataka Lokayukta Act, 1984.
Accordingly, I exercise my Suo-moto power and the
office is directed to register the proceedings as Suo-
moto proceedings, and issue notice to the following

officers and call for comments from them.

I




1 Chief Officer,

Town Municipal Council,

Vijayapura, '

Shivaganesha Circle, Devanahalli Road,
Vijayapura, '

Bengaluru Rural District-562 135.

2 Executive Engineer,

Town Municipal Council,

Vijayapura,

Shivaganesha Circle, Devanahalli Road,
Vijayapura,

Bengaluru Rural District-562 135.

9. The officers referred to above is directed to examine
the issues raised in the news item extracted above
and take steps to get the road maintained in a
reasonable manner and, they are directed to ensure
that the footpath and other facilities appurtenant to
the said road are properly maintained. He is given
four weeks time to submit their report/comments to

the issue in question.

10. The Respondents are directe-d to take all immediate
necessary steps to redress the grievance if any as
alleged and submit their comments and action taken
report to me (Upa-Lokayukta-2) within 4 weeks from
today on the issues referred to in the news item
extracted above as well as various issues referred to

above in my order.

"

L




11. Communicate the copy cof this order to the
respondents referred to above along with copy of the

news item published in ‘Foonz seres” news paper.

Also seand a copy of this order to Deputy
Commissioner, Bengaluru Rural District and
Superintendent of Police, Bengaluru Rural District
to supervise the directions issued to respondent and
report.

List this matter on 05.07.2023.

— 3|b)P
€ K.N. Phaneendra)
Upalokayukta-2,

Karnataka State.
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